
BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 20554 

In the Matter of 1 
1 

Review by Consorcio de Escuelas 1 
y Bibliotecas de Puerto Rico of Decisions of 1 
Universal Service Administrator 1 

1 
Federal-State Joint Board on Universal Service 1 

1 
Changes to the Board of Directors of the 1 
National Exchange Camer Association, Inc. 1 

1 
Colegio San Felipe 1 
Colegio San Antonio 1 
Academia Primaria Adventista 1 
Academia Adventista Metropolitana 1 
Liceo Aguadillano 1 
Academia Adventista del Centro Ram6n Rivera Pkez 1 
Academia de Ensefianza Moderna, Inc. 1 
Saint Patrick's Bilingual School ) 
Biblioteca Publica Camuy 1 
Biblioteca Publica Barceloneta 1 
Biblioteca Publica Adjuntas 1 
Biblioteca Municipal de Area Corozal 1 
Biblioteca Municipal Caguas 1 
Biblioteca Municipal Cayey 1 
Biblioteca San Sebastih 1 
Biblioteca Publica San Lorenzo 1 
Biblioteca Publica Manuel Guzman Rodriguez 1 
Biblioteca Publica Guayama 1 
Biblioteca Publica Coamo 1 
Biblioteca Publica Cantera Rosa M. Shchez 1 
Biblioteca Publica Clemencia Philemon 1 
Biblioteca Publica Guayanilla 1 
Biblioteca Publica de Culebra 1 
Biblioteca Publica Pefiuelas 1 
Biblioteca Publica Nemesio R. Canales 1 
Academia Presbiteriana Reverend0 Juan E. Mercado 1 
Biblioteca Municipal Quebradillas 1 
Biblioteca Municipal de Boquillas 1 
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BIN # 159193 
BIN # 205387 
BIN # 157724 
BIN # 200453 
BIN # 159196 
BIN # 197681 
BIN # 200156 
BIN # 200260 
BIN # 199579 
BIN # 199615 
BIN # 199583 
BIN # 199625 
BIN # 199581 
BIN # 201479 
BIN # 199689 
BIN # 199688 
BIN # 199612 
BIN # 199632 
BIN # 199623 
BIN # 199680 
BIN # 199666 
BIN # 199635 
BIN # 182660 
BIN # 199663 
BIN # 199644 
BIN # 199781 
BIN # 225457 



Biblioteca Municipal Aurea M. Pkrez 
Biblioteca Municipal Francisco Alvarez Marrero 
Biblioteca Publica Augusto Malaret 
Biblioteca Publica de Lajas 
Biblioteca Publica Hatillo 
Biblioteca Publica Camuy 
Fajardo Community Private School 
Biblioteca Publica Pedro M. Alomar 
Biblioteca Publica Alejandrina Quifiones 
Biblioteca Publica Jose G. Benitez 
Biblioteca Publica Villalba 
Biblioteca Publica Yauco 
Biblioteca Publica Municipal Computarizada de Naranjito 
Colegio Emmanuel, Inc. 
Colegio Nacional 
Biblioteca Publica de Camuy 
Biblioteca Electronica Municipio Autonomo de Carolina 

Biblioteca Publica Barceloneta 
Biblioteca Publica Adjuntas 
Biblioteca Publica San Lorenzo 
Biblioteca Publica Guayama 
Academia Primaria Adventista 
Biblioteca Publica Camuy 
Biblioteca Publica Caguas, Dr. Pedro Albizu Campos 
Biblioteca Electronica Municipio Autonomo de Carolina 
Biblioteca Publica de Culebra 
Biblioteca Publica Peiiuelas 
Biblioteca Publica Salinas, Clemencia Philemon 
Biblioteca Municipal de Corozal 
Biblioteca Publica Guayanilla 
iblioteca Publica Ceiba, Alejandrina Quinones 
Liceo Aguadillano 
Biblioteca Pitblica Jayuya, Nemesio R. Canales 
Colegio San Felipe 
Colegio Emmanuel, Inc. 
Biblioteca Publica Santa Isabel, Pedro M. Alomar 
Biblioteca Municipal de Cayey 
Biblioteca Publica Hatillo 
Biblioteca Publica Lajas 
Biblioteca Publica Sabana Grande, Augusto Malaret 
Biblioteca Publica Camuy, Barrio Quebrada 
Colegio Nacional 
Biblioteca Publica Yauco 
Biblioteca Publica Villalba 
Biblioteca Publica Vieques, Jose G. Benitez 

BIN # 201796 
BIN # 201228 
BIN # 199665 
BIN # 199647 
BIN # 199638 
BIN # 199579 
BIN # 200066 
BIN # 199690 
BIN # 199620 
BIN # 199698 
BIN # 199699 
BIN #I99702 
BIN # 223718 
BIN # 20061 1 
BIN # 200546 
BIN# 199618 
BIN # 199619 

App. No. 233178 
App. No. 234495 
App. No. 236812 
App. No. 236689 
App. No. 228886 
App. No. 237339 
App. No. 236507 
App. No. 260589 
App. No. 237506 
App. No. 244332 
App. No. 244170 
App. No. 237386 
App. No. 234409 
App. No. 236715 
App. No. 228839 
App. No. 237466 
App. No. 229093 
App. No. 232226 
App. No. 237746 
App. No. 237615 
App. No. 237581 
App. No. 237564 
App. No. 23755 1 
App. No. 236860 
App. No. 232314 
App. No. 237499 
App. No. 236778 
App. No. 237716 
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Fajardo Community Private School 1 

Biblioteca Municipal Las Piedras, Aurea M. Perez 1 

Biblioteca Municipal de Boquillas 1 
Academia de Enseiianza Moderna, Inc. ) 
Academia Adventista Metropolitana 1 
Academia Presbiteriana Reverend0 Juan E. Mercado 1 
Colegio San Antonio 
Biblioteca Publica de Masco, Manuel Guzman Rodriguez ) 
Biblioteca Publica San Sebastian, Lic. Eduardo Negron B. ) 
Academia Adventista del Centro, Ramon Rivera Perez ) 
Biblioteca Publica San Juan, Cantera Rosa M. Sanchez ) 
Biblioteca Publica Coamo, Coamo, Puerto Rico 

Biblioteca Publica Municipal Computarizada de Naranjito ) 

Biblioteca Municipal de Manati A 

Biblioteca Municipal de Quebradillas 

Saint Patrick’s Bilingual School 1 

Academia Adventista del Noroeste 
Academia Adventista del Norte - Arecibo 
Academia Adventista de Maunabo 
Academia Adventista Metropolitana 
Academia Adventista de Mucarabones 
Academia Adventista de Naguabo 
Academia Cristiana Un Nuevo Amanecer 
Academia Paraiso de Dorado 
Academia Regional Adventista Central - Caguas 
Academia Regional Adventista del Norte - Vega Baja 
Academia Regional Adventista del Sur 
Academia Santa Rosa de Lima 
Academia Santo Tomas de Aquino Elemental - Bayamon 
Colegio Bilingue Light of the Children 
Colegio Catolico Notre Dame Elemental - Caguas 
Colegio Congregacion Mita, Inc. 
Colegio Immaculada Concepcion 
Colegio Nuestra Senora Del Carmen 
Colegio Nuestra Senora del Rosario - Vega Baja 
Colegio Nuestra Senora del Rosario - Ciales 
Colegio Sagrada Familia - Corozal 
Colegio San Rafael - Quebradillas 
Colegio Santa Rosa Elemental - Bayamon 
Colegio San Juan Bautista - Orocovis 
Colegio San Miguel Elemental - Utuado 
Colegio San Miguel Secundario - Utuado 
Biblioteca Electronica Municipio de Aibonito 
Biblioteca Municipal de Bayamon Dr. Agustin Stahl 
Biblioteca Municipal de Bayamon 

App. No. 232444 
App. No. 236736 
App. No. 243153 
App. No. 260161 
App. No. 244127 
App. No. 232429 
App. No. 228978 
App. No. 231427 
App. No. 228813 
App. No. 233108 
App. No. 244244 
App. No. 228164 
App. No. 236946 
App. No. 237300 
App. No. 232457 
App. No. 260232 

BIN # 197675 
BIN # 197735 
BIN # 200001 
BIN # 200453 
BIN # 200631 
BIN # 200002 
BIN # 225255 
BIN # 199798 
BIN # 199854 
BIN # 199993 
BIN # 200263 
BIN # 158956 
BIN # 200583 
BIN # 205527 
BIN # 199857 
BIN # 222553 
BIN# 198181 
BIN # 158961 
BIN# 198187 
BIN # 158867 
BIN # 198178 
BIN # 158943 
BIN # 200582 
BIN # 159097 
BIN# 198185 
BIN# 198186 
BIN # 223688 
BIN # 223698 
BIN # 223699 



Biblioteca Municipal Canovanas Emesto Cora Vega 1 
Biblioteca Municipal de Catano Alberto Davila Fuentes 
Biblioteca Municipal de Cortes, Manati ) 
Biblioteca Municipal de Guaynabo 
Biblioteca Municipal de Juncos, Jose M. Gallardo 
Biblioteca Municipal de Montebello, Manati ) 
Biblioteca Municipal de Pugnado, Manati 
Biblioteca Publica Aguas Buenas ) 
Biblioteca Publica de Area Aibonito 1 
Biblioteca Publica Arecibo 
Biblioteca Publica Barceloneta 1 
Biblioteca Publica Ciales ) 

Biblioteca Publica Fajardo 1 

Biblioteca Publica de Arroyo ) 

Biblioteca Publica de Cidra 1 

Biblioteca Publica Guanica 1 

Biblioteca Publica de Utuado ) 

) 

Biblioteca Publica Patillas, Pedro Albizu Campos 

Biblioteca Publica Yabucoa 

Biblioteca Publica Rio Grande 

Biblioteca Publica Comerio 

Biblioteca Publica de Luquillo 
Biblioteca Publica San Juan, La Peria 

Biblioteca Publica Humacao Antonio A. Roig 
Biblioteca Publica Las Marias 

BIN # 223713 
BIN # 223676 
BIN # 223677 
BIN # 223701 
BIN # 223704 
BIN #f 223679 
BIN # 223685 
BIN # 199610 
BIN # 
BIN # 199613 
BIN # 199615 
BIN # 199621 
BIN # 199661 
BIN # 199627 
BIN # 199701 
BIN # 223689 
BIN # 199664 
BIN # 199622 
BIN # 199624 
BIN # 199630 
BIN # 223716 
BIN # 199686 
BIN # 199695 
BIN # 199642 
BIN # 199649 

To: Wireline Competition Bureau 

FURTHER SUPPLEMENT TO REQUESTS FOR REVIEW AND WAIVER 

In the interests of a complete record, the Consorcio de Escuelas y Bibliotecas de Puerto 

Rico (“CEBPR) hereby supplements its pending “Requests for Review and Waiver’” to report 

further information that has recently come to counsel’s attention establishing the lack of Office 

of Management and Budget (“OMB) approval for the “NEW and FlRM” Year 4 postmarking 

requirement 

The above-referenced applications were rejected solely because the Block 6 

Certifications and Item 21 Attachments were not postmarked by the close of the January 18, 

I These requests were filed on August 23, 2001, September 7, 2001, December 27, 2001, and 
January 25,2002 and supplemented on February 28 and June 7,2002. 
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2001 filing window. In addition to the information previously submitted by CEBPR showing 

that the “NEW and FIRM” requirement was unlawfully imposed without OMB approval as 

required by the Paperwork Reduction Act (“PRA”), this is further confirmed by the following 

additional OMB action. On October 19,2000, soon after OMB extended the then existing 

version of the Form 471 (including no “FIRM and NEW’ requirement) for a three-year period, 

the Commission requested OMB approval for certain revisions to the approved information 

collection. This second application (Attachment A hereto) sought emergency review without the 

need for prior public notice in view of the short turnaround time. As described in the transmittal 

letter, the revisions made were “non-substantive” in nature and made: 

“to enhance clarity and to reduce processing costs. See the attached matrix for a 
listing of all changes made to the form along with the corresponding rationale. We 
believe that the revisions made to the Form 471 are nonsubstantive. However, out 
of an abundance of caution, we resubmit FCC Form 471 to OMB for review and 
approval. We do not believe the revisions will have a significant impact on our 
current burden estimate.”‘ 

Notice of OMB’s approval of this second application was published in the Federal Register on 

November 8,2000,65 F.R. 67006. 

The matrix (Attachment A, pp. 11-14) attached to the application listed all revisions to 

the Form 471 for which OMB approval was requested. As shown therein, none of the requested 

changes dealt in any way with the “NEW and FIRM” postmarking requirement. While making 

several extremely detailed changes in other sections of the form, OMB approval for the 

Letter to Mr. Donald Arbuckle, Acting Administrator and Deputy Administrator, Office of 
Information and Regulatory Affairs, dated October 19,2000, p. 1. (Attachment A, p. l)(emphasis 
added). 

’ The previously noted minor revision made to the text of the filing instructions on the form was 
not included on the matrix and therefore was not presented to OMB for approval. 

2 
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substantial change in Block 6 filing instructions was neither sought nor obtained in this second 

application. 

In stark contrast, the current edition of the Form 471 references the present version of the 

“NEW and FIRM” postmarking requirement as one of the “KEY INFORMATION’ items in a 

prominent place on the first page of the In~tructions.~ This version of the form containing the 

postmarking requirement appears to have been first approved by OMB on March 24,2003 in 

order to clarify instructions and make the form easier to read.5 Prior to that date, however, the 

“NEW and FIRM” postmarking requirement lacked OMB approval and could not he lawfully 

implemented under the Paperwork Reduction Act. 

In Sulzer v. F.C.C., the Court of Appeals set forth the fundamental legal requirements for 

letter-perfect filing requirements like the “NEW and FIRM” requirement -- “the less forgiving 

the FCC’s acceptability standard, the more precise its requirements must be. The FCC cannot 

reasonably expect applications to be letter-perfect when, as here, its instructions for those 

applications are incomplete, ambiguous or improperly promulgated.”6 In this case, as in Sulzer, 

the new requirement was improperly promulgated, confusing to applicants and communicated in 

an ambiguous fashion. 

Instructions for Completing the Schools and Libraries Universal Service Services Ordered and 
Certification Fonn (FCC Form 471), October 2003, p.1, drawing the reader’s attention in bold 
face print to the form section “Filing Requirements for Forms 471 Submitted on Paper and 
Online.” (pp. 8-9). 

’ Public Information Collections Approved by Office of Management and Budget, 68 F. R. 
23310 (May 1, 2003)c‘The Commission revised the FCC Form 471 and instructions to make it 
possible to read with electronic readers, to update references to current deadlines and to clarify 
explanations and make the form generally easier to understand.”) 

4 

778 F.2d 869, 875 (D.C.Cir. 1885). See also, Satellite Broadcasting Co., Inc. v. F.C.C., 824 6 

F.2d 1 (D.C. Cir. 1987). 
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Both the substantial changes made and context in which they were done show how easily 

applicants could be confused. From the standpoint of the form filer, the process changes did far 

more than simply establish a new annual deadline date? In place of the previous two-step 

process with a distinctly different deadline for each step, the “NEW and FIRM” requirement 

substituted a unitary one-step process. It further changed the perfection of filing standard from 

receipt by SLD to “postmarking” by the applicant and made it an absolute qualification 

requirement. In the Commission’s own words, it was a “new policy” developed by SLD in 

consultation with the Commission to eliminate the problem of unexpected shipping delays after 

mailing.’ 

documents after the window closed had ranged from 106 days in year 29 to 12 days in year 3.’’ 

In contrast, the time previously allowed to perfect the manual filing of the paper 

The electronic transmission of data and the mailing of a paper document are distinctly 

different transactions for an applicant. In earlier years, applicants were required to complete 

each transaction separately in a sequential “one-after-the-other” filing schedule with a different 

and far looser deadline applying to the second step. For example, with respect to the related 470 

Form that had the same two-step filing procedure, applicants had been advised to “remember that 

you will then need to mail in your printed-out, signed Block 6 certification as soon as possible 

Even if it were a change in filing deadline alone, this change would be subject to OMB 
approval under the PRA. See fn. 5 ,  supra (OMB approval requested and granted for new filing 
dates). 

7 

Alpine County Unified School District, DA 02-218, released January 31,2002, paragraph 3 
(emphasis added). While numerous ruling have noted that this change was intended to benefit 
applicants, that is irrelevant to the issue of whether the substantial change was lawfully 
implemented under PRA with clear and fair notice permitting applicants to adjust to the change. 

8 

See Edgerton Public School, DA 01-2803, released December 4, 2001 (paragraph 3). As 
summarized therein, this deadline was set after the close of the window due apparently to the 
slowness in receiving the paper filings. The only requirement prior to the close of the window 
was to complete and mail the paper documents with no deadline given. 

’’ West Jasper School District, DA 01-2769, released November 29,2001 (paragraph 11). 

9 



after you complete the online application, but these certifications will be accepted even after our 

March Form 470 deadline.”” And in year 3 after the window closed, the SLD had specially 

reminded applicants whose papers had not yet been received to be sure to get them in by the 

paper certification deadline.” Now, the “NEW and FIRM” requirement substituted letter-perfect 

adherence to the same window deadline. These were substantial changes from the standpoint of 

the applicant, which could be easily confused or simply missed, given the overall complexity of 

the application filing process and number of changes made each year. 13 

Moreover, the “NEW and FIRM” requirement was communicated to applicants in a 

confusing and ambiguous fashion. While published on the SLD website and noted in a letter 

mailed to the applicant’s contact representative, it was not even mentioned in the most logical 

place, the actual form 471 Instructions that go with the application. An applicant reading the 

Instruction alone received no notice of the new requirement, whereas someone checking the 

website would get a different message. Furthermore, as all SLD communications were solely in 

English, applicants in Puerto Rico (a bi-lingual jurisdiction under the Commonwealth’s 

Constitution) were even more apt to be confused and unfairly disadvantaged by the substantially 

changed requirement.I4 

Friday is Form 470 Day, SLD Website, March 1999 Announcements. 

Certification Deadline Extended, SLD Website, January 2000 Announcements. 12 

As a result of these changes, applicants were required to adjust their filing procedures to 
ensure the manual filing of the Block 6 Certification by the same window deadline that applied 
to the electronic filing process. The PRA was intended to address exactly this type of a situation. 
The burdens the PRA charges OMB to review include required adjustments in procedures to 
comply with new filing instructions and in transmitting the information. 44 U.S.C. 5 3502(2) & 
(0 
l4 As previously shown, as a confusing first-time requirement, waiver of the “NEW and FIRM” 
requirement is also required under Naperville Community Unit School District 203, 16 FCC Rcd. 
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Where “letter-perfect” adherence to a new filing procedure (even if seemingly modest on 

its face) is a basic qualifying requirement, “elementary fairness compels clarity in the notice of 

the material required as a condition for considerati~n.”’~ This has been made very clear many 

times by the Court of Appeals in reversing other letter-perfect filing requirements for failure to 

implement the new requirement properly. Salzer v. F.C.C., supra. The implementation of the 

“NEW and FIRM” requirement in year 4 is unlawful under the PRA and falls far short of the 

standards for a letter-perfect filing requirement established by the Court of Appeals. 

Where OMB approval for the information collection is lacking, “the agency shall not 

treat a person’s failure to comply, in and of itself, as grounds for withholding the benefit or 

imposing the penalty. The agency shall instead permit respondents to prove or satisfy the legal 

conditions in any other reasonable manner.” 5 C.F.R. 5 1320.6(c)(emphasis added). The 

Commission expressly adopted this standard in Portland Cellular Partnership: “where an 

information collection requirement lacks required OMB approval, we [the Commission] must 

permit the applicant to provide or satisfy the legal conditions in any reasonable manner.”’6 This 

properly recognizes that the “public protection” provisions of the PRA (44 U.S.C. 5 35 12) are 

exceedingly broad and must be respected. Under Section 35 12, “if an agency promulgates an 

5032 (2001). See Consorico Supplement to Requests for Review and Waiver, filed February 28, 
2002. 

Salzer v.F.C.C., supra. at 875, citing Radio Athens Inc.(WATH) v. F.C.C., 401 F2d. 398, 401 
(D.C. Cir. 1968). 

Portland Cellular Partnership, 11 FCC Rcd. 19997, 20007-08 (1996), aff,d sub nom, Sac0 
River Cellular v. F.C.C., 133 F. 3d 25 (D.C. Cir. 1998), cert. denied, 525 US.  813 (1998). See 
also, Dana Communications, Ltd., 7 FCC Rcd. 1878, 1879 (1992)c‘agencies may not impose a 
penalty for failure to comply with an unauthorized information requirement, and ‘shall instead 
permit respondents to prove or satisfy the legal condition in any other reasonable manner.’ See 
Section 1320.5@).”); Kent S. Foster, 7 FCC Rcd. 7971, 7972, fn. 10 (1992); and Fair Oaks 
Cellular Partners, 10 FCC Rcd. 9980, 9982 (1995). 

16 

- 9 -  



information collection without OMB approval, 'members of the public may ignore it without risk 

of penalty. 2 3 3 ' 7  

In this case, the manner in which the Consorcio's members have complied with the 

information collection requirement is well within the zone of reasonableness. Their Block 6 

Certifications and Item 21 Attachments were mailed to SLD no later than January 20,2001, two 

days after the close of the filing window, and presumably received soon thereafter. There is no 

evidence that this minor delay would have prejudiced the processing of the application by SLD 

in any way. 

CONCLUSION 

For the reasons set forth herein and in the previously filed Requests for Review and 

Waiver, the above-referenced requests for review and waiver should be promptly granted. 

Respectfully submitted, 

CONSORCIO DE ESCUELAS Y 
BIBLIOTECAS DE PUERTO RICO 

August 26,2004 

'7 
s -5- 1. l J c - c J L < . - ~  

&& L. Woodworth 

IRWIN, CAMPBELL & TANNENWALD, PC 
1730 Rhode Island Avenue, NW, Suite 200 
Washington, DC 20036-3101 
Tel: (202) 772-0013 

Counsel for CEBPR 

~ 

Portland Cellular Partnership, supra at 20002, citing, Dole v. United Steelworkers of 17 

America, 494 US.  26,40 (1990). 
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ATTACHMENT A 



ATTACHMENT A 

PAPERWORK REDUCTION ACT SUBMISSION, DATED OCTOBER 19,2000 
(NOT INCLUDING FCC FORM 471 AND INSTRUCTIONS 

APPENDED TO APPLICATION) 



ti0.395 P.7 

REDERAL COMMUPICATIONS COMMISSION 
Washington, D.C. 20554 

h4r. Donald Arbuckle 
Acring Administrator and Deputy Administrator 
Ofilcc of Information and Regulatory Affairs 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr, &buckle; 

Enclosed please find a reqitest for emergency review under the provisions of the 
Papenvork Reduction Act of 1995,44 U,S.C. 6 3507(g). We are srekiiig approval of the 
endosed information collection requirement for section 254 o f  the Telecommunications 
Act of 1996. Due to the short turnaround time, we request a waiver of the notice 
requirements of 5 C.F.R. 4 1320.8(d) and 13203(a)(l)(iv). 

On November 8, 1996, the Federal-State Joint Board on Universal Service released a 
Recommended Decision in which it made recommendations to assist and counsel the 
Commission in the creation of an effective universal service support mechanism that 
would ensure that the goals of affordable, quality service and access to advanced services 
are met by means that enhance competition. On November 18, 1996, the Coinmission 
released a Public Notice (DA 96-1891) seeking public comment on the issues addressed 
and recommendations made by the Joint Board in the Recommended Decision. On May 
8, 1997, the Commission adopted rules providing, among other things, discounts on all 
telecommunications services, Internet access, and internal connections for all eligible 
scIiools and libraries. Schools and libraries that have ordered telecommunications 
services, Internet access, and internal connections under the universal service discount 
propam must file FCC Form 471, “Services Ordered and Certification,’! with the 
Administrator. Form 471 requires schools and libraries to list all services that have been 
ordered and the conesponding discount for which they qualify. 

OMB recently approved the FCC Form 471 for a three year period. However, after 
further review and consultation with applicants, we discovered tliat additiond 
refinements were needed to enhance clarity and to reduce processing costs. See the 
at?ached matrix for a listing of all the changes made to the form along with the 
conrspoiiding rarionale. We believe that the revisions made to the FCC Form 471 are 
nonsubstantive. However, out of an abundance of caution, uie resubmit FCC Fonn 471 
to OMD for review and approval. We do no believe chat the revisions will have a 
significant impact on our current burden estimate. 

The Administrator will use tlie form for Program Year 4 and subsequent years. Since the 
Administrator intends to open the filing window for Year 4 in late October or early 
November, 2000, and the forms must be available prior to that time so that necessasy 



system development can occur in order for the A&nistrator to be able to process the 
forms, we respectfully request OMB approval by October 25,2000. 

The collection of !his information is essential to the mission of the agency to ensure chat 
only eligible entities receive universal service support. If OMB follows, the normal 
clearance process for information collections, it would effectively iinpede the 
Commission’s ability to carry out its regulatory responsibilities under the 
Telecommunications Act  of 1996, Delaying the effsctivs date of these information 
collection requirements would defeat the Commission’s goal of creating a stable and 
predictable program. Furthermore, the information collection requirements have been 
csrefully designed to collect only the data needed for processing the application. 

Please notify me by telephone of your action as soon as possible at (202) 418.0214. 
’Thank you for your prompt attention to this matter. 

Sincerely, 

and Records Management 

Enclosure 



NG.395 p.4 

Justification for Emergency Clearance 

On November 8, 1996, the Federal-Siate Joint Board on Universal Service released a 
Recommended Decision in which i t  made recommendations to assist and counsel the  
Commission in the creation of an effective universal service support mechanism that 
would ensure that the gods of affordable, quality service and access to advanced $emices 
ace met by means that enhance competition. On November 18, 1996, the Commission 
released a Public Notice (DA 96-1891) seeking public comment on the issues addressed 
and rccorrumcndations made by the Joint Board in the Recommended Decision. On May 
8, 1997, the Commission adopted rules providing, among other things, discounts on all 
telecommunications services, Internet access, and internal connections for dl eligible 
schools and libraries. Schools and libraries that have ordered telecommunications 
services, Internet access, and internal connections under the universal service discount 
program must file FCC Form 471, ‘‘Services Ordered and Certification,” with the 
Administrator. Form 471 requires schools and libraries to list all services that have been 
ordered and the corresponding discount for which they qualify. 

OMB recently approved the FCC Fonn 471 for a three year period. However, after 
further review and consultation \vVith applicants, we discovered that additional 
refinements were needed to enhance clarity and to reduce processing costs. See the 
attached matrix for a listing of all the changes made to the form along with the 
corresponding rationale. We believe that the revisiom made to the FCC Form 471 are 
nonsubstantive. However, out of an abundance of caution, we resubmit FCC Form 471 
to ObiB for review and approval. The revisions will not have a significant impact on our 
current burden estimate for the form. 

The Administrator will use the form for Program Year 4 and subsequent years. Since the 
Administrator intends to open the filing window for Year 4 in late October or early 
November, 2000, and the forms must be available prior to that time so that necessary 
system development can occur in order for the Administrator to be able to process the 
fotms. w e  respectfully request OMB approval by October 25,2000. 

The collection of this information is essential to the mission of the agency to ensure that 
only eligible entities receive universal service support. If OMB follows the normal 
clearance process for infomation collections, it would effectively impede the 
Commission’s ability to carry out its regulatory responsibilities under the 
Telecommunications Act of 1996. Delaying the effective date of these information 
collection requirements would defeat the Commission’s goal of creating a stable and 
predictable program. Furthermore, the proposed information collecticm requirements have 
been carefully designed to gathrr only the data needed for processing the application. 

A- 3 



The Commission adopted rules providing suppon for all telecommunications 6erviceq Internet access, and intamal connections for all 
eligible schools and libraries. To participate In the program, schools and libraries must subrnfi a description of the services desiwd to the 
Admlnlstrator via FCC Form 470. FCC Form 471 is submitted by schools and libraries that have ordered telemmmunlcations sewices. 
internet access. and Intarnal connections. The information is used to determine eligibility, FCC Form 471 has been revlsed. 

11. Afisctsd pubnc (Mark Primary with "P" and 911 others !hac uppiy wllh "X7 
a.  [J Individuals or household 

0. a Businez.5 or otherfor-pmfit e. n Federal Government b. Required to obtain or retain beneflts 
c NPt-far-profit Institutions f. a State, L c d  or Tribal Government C. 0 Mandatory 
2. Annual recordkeeping and reporting hour burden 

a. Number of respondents 

12. Obligation to respond (check one) 
a. 0 Voluntary d. u Farms 

14. Annual raponins and recomkeqplng cost burden (in thousands of 
dollan) 

g&ooo a. Total annuallzed capitalistartup costs 0 

b. Total annual costs (OSM) 0 
Collected electronically A %  c. Total annuallzed cost requested D 

b, Total annual responses ~ D . o o o  
1. Percentege of those responses 

0 

e____ 

d. Current OMB Inventory 
e. Difference (+, -) 

e. Difference :t, -) 0 g. Eiplanation of difference 
f. Erplsnatlon of dlfference 1. Program change (+, -) 

c. Total annual hours requested 440,000 
0 d .  Current OMB Inventory 440.000 

1. Progam change (+. -) 0 2. Adjustment (+, -) 0 
2. Adjustment (+, -) 0 

i Purpcsa of lnformsficn co'lectlon (Mark prlmary with 'P and all 
her& \ha: a , q l y  vxth "X") 16. Frequency of recordkeeping or reporting (check all that apply) 

Universal Servlce - Schools and Libraries Unlversel Service Program 

Application for benefits e. IJ Program planning or a. Recordkeeping b, ea Third pafly ~ i ~ ~ l ~ ~ ~ ~  
I .  0 Program emluation management 
:. 13 General purpose statistlu 
i. @ Audit 9. a Rsgulatory or I .  @On occasion 2. /J weekly 3. Monthly 

5,  a Semi-annually 6. 0 Annuslly 
8. n Other 

c. Rsportlng: f. 0 Research 

4. 0 Quarterly 
7. n Biennlally 

18. Agency contact (person who can best answer questions 
regarding the content of this submlssion), 

mmpllana? 

7. Statistical methods; 
Does this inforrnatlon collection employ statisti=[ methods? 

0 Yes No Name; Adrian Wright 

Phone: 202-418-0854 

IM6 63-1 1W9S e-4 

3 .  Agency form numberis) (if applicable) 
FCC Forms 470 and 471 

3, Keywords 
'reporting rsquiremenfs. universal service. support, achoots, libraries, telecommunications carriers, Telecommunications A d  of 1986 

10. Abstraci 

Fedoral Comrnunicatlons Commission 
Common Carrler Bureau 

3. Type of information collection (check one) 

a. c] NewCollectlon 
b. 
c. 
d. 

e .  

f. 0 Existing collection in us8 without OMB control number 

For b-f, note Item A2 of Supporting Staternont Instructions 

@ Revislon of a currently approved ccllectlon 
@ Extension of currently approved collection 
0 Reinstatement wlthout change, of a previously 

approved collection for &hich approval has expired 
Reinstatement, with change, ofa previously 
approved collection for which approval has expired 

7. Tltle 

'b .  0 None a. 3060- 0806 

4. Type of revlew requested (check one) 
a. 0 Regular Submlssion 
b. Emergency-4pproval requested by:oCt. 25 I i 
c. 0 Delegated 

5. Wlll this Information collection have a significar! economic 
impad on a substantia! number of sm31i entl!les? 

- 

0 Yes B No 
'. Requested expiration date 

a. 0 Three ye r from ap mvaI date 
b. Other: z!30/20~1 



OMB CONTROL NUMBER: 

3060. 0806 
TITLE 

Unlwrsal SeRice ~ Schools and Llbrarles Unlversal Seivlur Program 

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320,E (b)(3). appear at  the end of the 
instructions. The certification is to be made wMh reference to those regulatory provisions 8s set forth in the 
instructions. 

The following Is a summary of the topics, regarding the proposed collection of information, that the certification covers: 
(a) I t  is necessary for the proper performance of agency functions; 

11) Slgnature (FCC 610 Otiiclal) 

(b) It avoids unnecessary dupllcation; 

i7) Date 

(c) It reduces burden on small entltles; 

(d) It uses plain. coherant. and unambiguous language that is understandable to respondents: 

(e) Its implementation wlll be consistent and compatible with current reporting and recordkeeplng practices: 

(9 I! indicates the retention periods for remrdkeeping requirements: 

(4) li informs respondents of the information called for under section 5 CFR 1320.8@)(3) about: 

(i) 
(11) Use of information: 
(hi) Burden estimate 
(iv) Nature of response (VolUnt8W. required for a benetit, or mandatory) 
(v) Natura and extent ofconfidentiallfy; and 
(VI) Need to display currently valld OMB control number, 

Why the information is being collected: 

(h) It was developed by an oMm that has planned and allocated resources for the efficient and effactive 
management and use ofthe informatlon to be collected (see note in Item 19 of Ihe instructions); 

(i) it uses effectlve and eficlent statistical suwey methodology (If appllcable): and 

(11 It makes appropn'ate use of information technology 

If you are unable to certify compliance with any of these provisions, identify the Item below and explain the reason in 
Item 1 8  of the Supporting Statement. 

SENIOR OFFICIAL OR DESIGNEE CERTIFICATION 



! 

3060-0806 
October 2000 

SUPPORTING STATEMENT 

FCC Universal Service Forms: FCC Form 470 and Form 471, 

Note: This submission is being made pursuant to 44 U.S.C. Section 3507 of the 
paperwork Reduction Act of 1995. The Commission is re,questing ernergacy review and 
approval of the attached FCC Form 471 to assist the Universal Service Administrator in 
administering the universal service support mechanisms. FCC Form 470 will remain in 
effect as currently approved by OMB. The Commission requests that OMB approve the 
attached form by October 25, 2000. Due to the short turnaround time, we request a 
waiver ofthe notice requirements of 5 CFR Sections 1320.8 and 1320.5, 

A. Justification 

1. On November, 8, 1996, the Joint Board released a recommended Decision in which it 
made recommendations to assist and counsel the Commission in the creation of an 
effective universal support mechanism that would ensure that the goals of affordable, 
quality service and access to advanced services are met by means that enhance 
competition. On May 8, 1997, the Commission adopted rules providing discounts on 
all telecommunications services, Internet access, and internal connections for all 
eligible schools and libraries, To participate in the program, schools and libraries 
must submit FCC Forms 470 and 471. 

a. Submission of FCC Form 470 “Description of Service Requested and 
Certification,” 

Schools and libraries ordering telecommunications services, Interne1 access, and 
internal connections under ihe universal sewice discount program must submit a 
description of the services desired to the Administrator. Scliools and libraries may use 
the skme description they use to meet the requirement that they generally face to 
solicit competitive bids, The Administrator will post those F o n  470 forms that 
request new services on a website for alf potential competing service providers t o  see 
and respond to as if they were requests for proposals (RFPs). 47 C.F.R. 4 
54.505@)(2), 47 C.F.R 454.504 (b)(3). Pursuant to section 254(h) of the 
Telecommunications Act of 1996, 47 U.S.C. $ 254 (h), schools and libraries must 
ceflify under oath that: (1) the schoo1,or library is an eligible entity under section 
254(h)(4); (2) the senices requested wil1 be used solely for education purposes; (3) 
thr services will not be sold, resold, or transferred in consideration for money or any 
other thing of value; and (4) if the services are being purchased as part of an 
aggregated purchase with other entities, the identities of all co-purchasers and the 
portion of the services being purchased by the school or library. 47 C.F.R 5 
54.504(b)(2). For schools ordering telecommunications services at the individual 
school level &e.> primarily non-public schools), the person ordering such services 
should certify t o  the Administrator the percentage of students eligible in that school 
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for the national school lunch program (or the other acceptable indicators of economic 
disadvantage detennined by the Commission). This  requirement arises in the context 
of determining which schools are eligible for greater discounts being offered to 
economically disadvantaged schools. For schools ordering telecommunications 
services at the school district level, the person ordering such services for the school 
district should certifi to the Adminismor the number of students in each of its 
schools eligible for the national school lunch program (or the other acceptable 
indicators of economic disadvantages). This requirement also arises in the context of  
detznining .%Xch schoois are eligible for greater discounts being offered to 
economically disadvantaged schools. 47 C.F.R. 5 54.505(b)(l). Schools and libraries 
must also certify that they have developed a technology plan that has been approved 
by an authorized entity. The technology plan should demonstrate that the applicant 
will bc able to deploy any necessary hardware, sof twe,  and wiring, and to undertake 
any necessary teacher training required to use effectively the services ordered 
pursuant to the section 2 5 4 0  discount. 47 C.F.R 54.504(b)(2). (No change 
requested. FCC Form 470 will remain in effect as currently approved by Om). 

b. Submission of FCC Form 471 “Sewices Ordered and Certification.” 
Schools and libraries that have ordered telecommunication services, Internet access, 
and internal connections under the Universal Service Mechanism for Schools and 
Libraries must file FCC Form 471 with the Administrator. Form 471 requires schools 
and libraries to list all services that have been ordered and the fimding needs for the 
cunent funding year. 47 C.F.R. 8 54.504(b)(2). This form also gathers information 
&om schooIs and libraries about the technology currently available to the entity and 
what is made possible by their application for universal service fund discounts. (See 
attached memo and matrix which details all changes made to the FCC Form 471. 
Most of the  changes made are for clarification purposes. We anticipate no change in 1 
burden). 

2. All schools and libraries planning to order services eligible for universal service 
discounts must file FCC Forms 470 and 471, The purpose of this information is to 
help determine which scliools and libraries are eligible for the greater discounts. 
Schools and libraries must certify to the Administrator that they have developed an 
approved technology plan via Form 471. This requirement is designed to help schools 
and libraries avoid the waste that might arise from requests for services that the 
schools and iibraries would be unable to use for the educational purposes intepded. 

3.  Applicants will be able to electronically file or mail their submissions. Copies of the 
forms wi l l  be available via the Administrator‘s website. 

4. There will be no duplication of information. The information sought is wlique to each 
respondent end similar infomanon is not already available. 

5. Entities directly subject to the requirements in the forms are primarily schools and 
libraries. The forms have been designed to impose the least possible burden on the 
respondents. 
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6. Failing to collect the information, or collecting it less frequently, would prevent the 
Commission from implementing section 254 of the 1996 Act and ensuring that the 
gods of affordable service and access to advanced services are met by means thai 
enhance, rather than distort, competition. 

7. Applicants are required to retain certain filings for five years. The records are 
needed in case the applicant is audited. If an applicant is audited, it should be able to 
dmonsuarr. i o  the auditor how the entries in its application were provided. 

8. This is an emergency request. We ask OMB to waive the notice requirements of 5 
CFR 1320. The public Will be given an opportunity to comment on the collection 
prior to our resubmission under regular procedures. 

9. There wiil be no payments or gift to respondents. 

10. The Commission is not requesting b t  the respondents submit confidential 
information to the Commission. If the Commission requests applicants to submit 
information that the respondents believe is confidential, respondents may request 
confidential treatment of such infomation under section 0.459 of the Commission’s 
rules. 

1 1. There are no questions of a sensitive nature with respect to the information collected. 

12. T h e  following represents the hour burden on the collections of information; 

a. Submission of FCC Form 470 “DescriDtion of Service Resuested and 
Certification.” 
( 1 )  Number ofrespondents: Approximately 50,000 public school districts, private 

schools and public library systems. 
(2) Frequency of response; On occasion. Each school and library must submit 

FCC Form 470, describing the services desired, to the Administrator. 
(3) Annual burden uer remonse: 4 hours. The total annual hour burden is 200,000 

hours. This estimate includes the time needed for complying with the record 
retention requirement. 

(4 )  Total estimate of the annualized cost to maondents for the hour burdens for 

( 5 )  ExDlanation of calculation: We estimate that this obligation will take 
approximately 4 hours and will occur once a year for 50,000 schools and 
libraries. 50.000 (number of respondents) x 1 (number of submissions 
required) x 1 (hours 10 prepare form, including time for reading instructions) x 
$40 per hour (including administrative staff time and overhead) = $8,000,000. 

c- $8,000,000. 

b. Submission of FCC Form 471 “Services Ordered. Certification. and 
Termination.” 
(1) Number of respondents: Approximately 60,000 public school districts, private 

schools and public library systems. 
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(2) Freauency of remonse: On occasion, Each school and library must submiT 
FCC Form 471, describing the services desired, to the AdministraQr. 

( 3 )  Annual burden Der response: 4 hours. The total annual hour burden is 240,000 
hours. This estimate includes the time need for complyipg with the record 
retention requirement. 

(4) Total estimate of the annualized cost to resDondents for the how burdens for 
collection of  infomation: %9,600,000. 

(5) Exrhnation of calculation: We estimate that this obligation ail1 take 
approximately 4 houn and will occur once a year for 60,000 schools and 
libraries. 60,000 (number of respondents) x 1 (number of submissions 
required) x 4 (hours to prepare form, including time for reading instructions) x 
$40 per hour (including administrative staff time and overhead) = $9,600,000. 

Total Annual Burden = 200,000 + 240,000 = 440,000 burden hours. 

13. (1) Total capital start-up costs component annualized over its expected useful life: SO. 
The collections will not require the purchase of additional equipment. 
(2) Total operation and maintenance and purchase of service component: $0. The 
collections will not result in additional operation or maintenance expenses. 

14. There 411 be few, if any costs to the Commission because notice and enforcement 
requirements are already part of Commission duties. Moreover, there will be minimal 
cost to the Federal government since an outside party will administer this program. 

15, The public burden for the collections contained herein continues to be 440,000 
burden hours. Even though the FCC form 471 has been revised, we do not anticipate 
any significant change in burden. The collections are necessary to implement the 
universal service discount program for schools and libraries. 

16. The Commission *ill make the information required by 47 C.F.R. 5 54.504 publicly 
available on the Internet. Other non-proprietary infomation will likely be made 
publicly available although the Commission does not have specific plans for doing so 
at this time. 

17. The Commission seeks continued approval to not display the expiration date for 
OMB approval of the information collections. Display of the expiration date on the 
forms and instructions would not be in the public interest because, after the approval 
period, we would have to destroy all of the unused forms bearing the expiration date. 
T h i s  \vould constirue waste and Ivould not be cost effective. 

18. ~pplicants are required to retain certain records longer than three yeas, Applicants 
must retain records to be able to demonstrate to the auditor how the entries in their 
application were provided. This is an emergency request. We ask OMB to waive the 
notice rcquirements of 5 CFR 1320. 

B. Collections of Information Employing Statistical Methods. 



The Commission does 
statistical methods. 

not anticipate that 

- 

the collection 

- 

of 

NO. 395 

information will 

P. 11 

employ 
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CERTIFICATE OF SERVICE 

I, hereby certify that on August 26,2004, I caused copies of the foregoing “Further 
Supplement to Requests for Review and Waiver” to be hand delivered to the following: 

Universal Service Administrative Company* 
Schools and Libraries Division 
Box 125 ~ Correspondence Unit 
80 South Jefferson Road 
Whippany, NJ 07981 

Matthew A. Brill Jessica Rosenworcel 
Legal Advisor to Commissioner Abernathy 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Bryan Tramont 
Chief of Staff to Chairman Powell 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Legal Advisor to Commissioner Copps 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Scott K. Bergmann 
Legal Advisor to Commissioner Adelstein 
Federal Communications Commission 
445 12‘~ Street, S.W. 
Washington, D.C. 20554 

Daniel Gonzalez 
Legal Advisor to Commissioner Martin 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Richard Lerner 
Associate Bureau Chief 
Wireline Competition Bureau 
445 1 2 ‘ ~  Street, S.W. 
Washington, DC 20554 

*Via U.S. Mail 

Narda Jones, Chief 
Accounting Policy Division 
Wireline Competition Bureau 
445 12‘~  Street, S.W. 
Washington, D.C. 20554 

b f i -  Donna Brown 


